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Volunieers

Responsible for specific duties.

Duties are performed at a scheduled time and
designated place.

Volunteer is provided with the use of the public
agency's resources and equipment.

The duties performad would have a pecuniary
impact on any person, business or organization
served by the public agency.

Use of Official Position

ORS 244.040(1) - “But For” Test

Change in Analysis by OGEQ:

“Primary focus on is on the use or atiempted use
of the position held by the public official rather than
on the acceptance of a gift offered to a public
official. Gifts are not acquired by a public official
through the public official’'s use of a public body's
resources or the posifion held.”
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Use of Official Position

ORS 244.040{1} - "But For” Test

Change in Analysis by OGEC:

*In generai when the Commission applies Oregon
Government Ethics law to “something of economic
value” offered o a public official that meets the
definition of gift if will be addressed as a giftin the
anaiysis and application of the law.”

Gifts

“Something of economic value” givento a
public official, a relative of the public official or a
member of the public official’s household without
payment or other consideration [ORS 244.020{6)}(a)}.

There are restrictions i the provider has a
“jegistative or administrative interest” in the
decision or vote in which the officiai holds & position or
has autharity. [ORS 244.040(2)e})]

Legisiative or Administrative interest

As defined by statute “Means an
sconomic interest, distinet from that of
the genera! public in any matter subject
io the decision or vote of the public
official acting in the public official’s
capacity as a public official”.
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What is a Decision?

Decision means:

An act that commits the public body to a particudar
course of action within the public official's scope of
authority and that is connected {o the source's
economic interest.

Decision is not:

Arecommendation or work perfarmed in an advisory
capaclty.

Decision - Examples Reg. 198-005-00C3

{a) An employee makes a decision when issuing or denying a permit.
{b) An enforcement employee makes decisions on whether to cite,
warn of arest.

(c} An empioyee who approves contracts makes a decision on a
contract.

{d) An employee who commits their public body's finds for goods and
services, such as office supplics, makes a decision.

(e) Should a chief executive officer, director or manager with authority
to make a final decision on a matter delegate the decision to a
subordinate, the chief executive officer, director or manager would
retain responsibility as the final decision maker. The subordinate has
also made a decision.

Attendance at Receptions, Meals or Meetings

ORS 244 020(5)bXE) - The purpose of this
exception is o allow public officials to attend
organized, planned events and engage with the
members of organizations when representing state
government as defined in ORS 174.111, alocal
government as defined in ORS 174.116 or a special
government body as defined in ORS 174.117. This
excaption to the gift definition does not authorize

private meals where the pariicipants engage in
diseussion.
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Aftendance at Receptions, Meals or Meetings

The foliowing list of facfors may indicate whether
paid expenses may be accepied under this
exception:

{1) A large number of people or groups are invited.
For example, ali members of an organizafion are
invited,

(2) The invitations or programs are sent in advance.
(3) The event is publicized.

(4) The reception, meal, or meeting is open to the
public.

(5) Written materials such as a printed program are
available,

ORS 244.020(6)(b)(H)

“Officially sanctioned or officially designated”
means written, approval by a state or focal public
body or by a person authorized by the public body
10 provide that approval. When the activity is
officially designated as negotiations or ecanornic
aciivity, the written notice will inciude approval for
the public afficial {o accept the payment of
reascnable expenses. Unless the public body
determines otherwise, the written notice from the
following is sufficient to constitute an officially
sanctioned or officially designated activity under
ORS 244.020(6)b)(H):

ORS 244.020(6)(b)(H) cont.

{43 A supervisor

{B} A goveming body of & pubile body;

{C) The Prasident of the Senate, Spesker of the House, the designated majority or
hinarity Isaders of eithar shamber or appointed commiltees of the Légistative
Agsermbly for any olected member,

{D} Electad state officials holding the posifions of Govemar, Secretary of State,
Slate Tregsurer, Atlomey General, Commissioner of the Bureau of Labor and
Industries, and Supsrintsndent of Public instruction have authority to officially
sanction or designate svents for themsaelves;

{E} Elegiad stata oourt judges and distiet attorneys have authority to officially
sanciion or designale averds for hemselves;

{#) Elecied county shenffs, surveyors, tteasurers, asessars and justises of the
peace have authority to officially sanction or designate svants fof themaeives;

{3} The chief administrators of state oxecutive departments, commissions of boards
have authority to officially sanction or designate events fur themselves;

(H) tha chisf administrator of a city or counly govarniment of a speciat district has
authotity to officaty sanction or designate evenis for themselves.
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ORS 244.020(8)(b)(H) cont.

Sampie resoiution to permit council members 0
accept an offer to pay for expenses incurred during
officially sancticned trade promotions or fact-
finding trips or missions or officially designated
negotiations or economic development activities is
avaitable here:

nttp: /A orcities org/AZindex/tabid/&10/femid5
HAanguagefen-US/Defaull.aspx

Usual and Customary Practice

“Usual and customary practice” means an offer
that is part of a historical or established cusiom.
Such offers are long standing traditions that
embody ordinary or expected practices resulting in
economic benefits for those that are not public
officials or candidates. As this term is used in ORS
244.020(6)(b)(©), anything of economic value
offered or solicited as a “usual and customary
practice” must bear no relationship to a public
position or office held by the public official or
candidate.

Usual and Customary Practice

Examples of usual and custornary practice may include:

{s) A pharmacist is elected and becomes a member of the
COregon Lagisiative Assembly, In the past, as with olher
pharmacists, the pharmacist and her spouse wers invited
to dinners hosted by representatives of pharmaceutical
manufacturers to discuss products and services. The
pharmacist, now a legistator, and her spouse wouid be able
to continue the usual and customary practice of actepting
or soligiting these paid expenses for meals received in the
oractice of her private employment-as iong as the offer or
solicitation bears ne relatiorship to the position heid in the
Oragon Legislative Assembly and is made (o other
pharmacists who are not public officials.
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Usual and Customary Practice

Exampies of usual and customary practice may include:

{bj A county commissioner owns a furmber miil. in the past,
as owner of the lumber mill, sales representatives of
equipment manufaciurers have offered to pay foed, lodging
and travel expenses for the owner to view new produgts
and observe manufacturing processes as is offered to other
iumber mill owners. Although a county commissioner, the
jumber miit owner would be able to confinue the usuai and
customary praciice of accepling or scliciting these paid
expenges for food, lodging and travel receivad in the
conduct of his private business as long as the offer or
solicitation bears no relationship to the position heid as a
county commissioner and is made to cther fumber mil
owners who are not public officials.

Usual and Customary Practice

Exampies of usual and customary practice may include:

{c) A member of the board of directors for a local chapter of
the American Red Cross is eiected to the city council, For
ihe past 15 years the local chapler has provided aill board
members and their spouses paid food, lodging and travet
expenses to atiend an annual leadership retreat. The board
membar, how a city councilor, and his spouse would be
abie to continue with the other board members in the usual
and customary practice of accepting or soliciting these paid
axpenses for food, lodging and travet expenses in the
conduct of his volunieer duties as long as the offer or
solicitation bears ne relationship te the positicn held as a
city councilor and is made to other board members who are
not public officials.

Usual and Customary Practice

Exampies of usual and customary practice rmay inciude:

(d} A cattle rancheris a volunteer youth leader in a local 4-H club
and was recently appointed to the county fair board. Prior to
serving on the fair board, the rancher accompanied 4-H
members {o livestock competition at the county fair and wouid
receive paid admission and parking passes for her and her
family members for each day of the county fair. Athough a fair
board member, the rancher would be able to continue with the
other volunteer youth leaders in the usual and customary
practice of accepting or seliciting these paid expenses for herself
and her family to attend the county fair while continuing her
volunteerposiion with the 4+H-as long-as the-offer or soliciigtion
nears no relationship 1o the position held as a fair board member
and is made to other youth leaders who are not public officials.
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Penalties

v 190-001-0014 - Multipte Violations - Mulfiple
violations of same nature treated as one
violation with subsequent infractions treated as
aggravating factors.

= 189-001-0015 - Guidelines on Sanctions - Chart
avaiiable from OGEC.

Potential Ethics Legislation

= There is likely to be some ethics changes during
the 2011 Legisiative session.

= At a minimum it is expected, based on press
reports and indications from legistative
ieadership, that legisiation will be introduced to
change some of the gift exceptions that apply to
employees in the Treasurer's office.

= Other potential changes may coour as well.

Ethics Training

Ways to make ethics training stick:

= Don't just recite the nies - discuss ethicat
decision-making in addition fo statitory
requirements

= Lise real life examples

= Break up trainings info topics - conflicts, gifts,
nepotism, efc... - af different times of the year

« Use reminders throughout the year 1o reinforce
the need for ethical leadership
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