City of Springfield
Regular Meeting

MINUTES OF THE REGULAR MEETING OF
THE SPRINGFIELD CITY COUNCIL HELD
MONDAY, JULY 7, 2008

The City of Springfield Council met in regular session in the Council Meeting Room, 225 Fifth
Street, Springfield, Oregon, on Monday, July 7, 2008 at 7:00 p.m., with Mayor Leiken presiding.

ATTENDANCE

Present were Mayor Leiken and Councilors Lundberg, Ballew, Ralston, Woodrow, and
Pishioneri. Also present were Assistant City Manager Jeff Towery, City Attorney Joe Leahy, City
Attorney Bill Van Vactor, City Recorder Amy Sowa and members of the staff.

Councilor Wylie was absent (excused).

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Mayoi' Leiken.

SPRINGFIELD UPBEAT

1. Comcast Donation to the Springfield Library.

Ms. Thompson asked Council to join her in thanking Comcast for their generous support of the
Library Summer Reading Program with a donation of $3000. She thanked the Mayor and Council
for the support they give to the Library by giving them Summer Reading t- shlrts The City
Recorder distributed the t-shirts to the Mayor and Council.

Ms. Thompson introduced Libby Steffen, Governmental Affairs Representative from Comcast.
Ms. Thompson said the Summer Reading Program was a reading incentive program for children.
With the grant they feceived from Comcast, each child that signed up to be a summer reader
received a free new book as a kick-off for their summer reading. Comcast also sponsored the
kick-off event. She explained the kick-off event that drew nearly 350 people to the plaza this
year. The Summer Reading Club was a lot of fun, but also served an educational purpose.
Children that read over the summer were able to maintain or increase their reading proficiency
~and were better able to start school in the fall.

Ms. Thompson said the Summer Reading Program continued to grow. Last year, 1100 children
received a free book. This year, only three weeks into the program, they were nearly at that
number already. Comcast had been willing to grow the grant with the growth of the program.

Libby Steffen said on behalf of Comcast they were pleased and proud to sponsor a program that
encouraged and promoted literacy of our youth. She presented Mayor Leiken with a check for
$3000 to support the Library’s Summer Reading program.



City of Springfield
Council Regular Meeting Minutes
July 7, 2008

Page 2

CONSENT CALENDAR

IT WAS MOVED BY COUNCILOR LUNDBERG WITH A SECOND BY COUNCILOR
WOODROW TO APPROVE THE CONSENT CALENDAR. THE MOTION PASSED
WITH A VOTE OF 5 FOR AND 0 AGAINST (1 Absent — Wylie).

1. Claims

a.

Approval of the June 2008, Disbursements for Approval.

2. Minutes

a.
b.
c.

June 2, 2008 — Regular Meeting
June 9, 2008 — Work Session
June 9, 2008 — Special Regular Meeting

3. Resolutions

a.

b.

RESOLUTION NO. 08-33 — A RESOLUTION TO ACCEPT PERMIT PROJECT
P30509; REYNOLDS FAMILY PROJECT.

RESOLUTION NO. 08-34 — A RESOLUTION TO ACCEPT PROJECT P20437; GAME
FARM ROAD SOUTH, SANITARY SEWER AND STORM TRUNK FROM H ANDJ
CONSTRUCTION COMPANY IN THE AMOUNT OF $550,934.09.

4. Ordinances

5. Other Routine Matters

Approval of the Liquor License Endorsement for Southwest Buffet & Family
Atmosphere, Located at 1537 Mohawk Blvd., Springfield, Oregon.

Award the Subject Contract to Eugene Sand Construction Inc. in the Amount of
$363,509.00 for Project P20545: 5™ Street Overlay, Main to G Street.

Award the Subject Contract to Professional Underground Services in the Amount of
$436,621.68 for Project P20513: Sanitary Sewer Rehabilitation 2007.

Authorize the City Manager to Enter into a Contract with Kpff Consulting Engineers in
the Amount of not to Exceed $176,000 for Engineering Services for Land Use and
Project Plan Review. .

Authorize the City Manager to Enter into a Contract with Balzhiser & Hubbard Engineers
in the Amount of not to Exceed $60,000; this Contract Expires on June 30, 2009.
Authorize the City Manager to Enter into a Contract with Branch Engineering, Inc. in the
Amount of not to Exceed $60,000.00; this Contract Expires on June 30, 2009.

Authorize the City Manager to Enter into a Contract with Kpff Consulting Engineers in
the Amount of not to Exceed $60,000; this Contract Expires on June 30, 2009.

Grant Springfield Utility Board Right-of-Way Electrical Easements for Electrical
Infrastructure at the Perimeter of the Springfield Justice Center Site.

Authorize the Mayor to Sign a Contract with the Firm of Leahy, Van Vactor & Cox LLC
for General Counsel Services.

ITEMS REMOVED
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PUBLIC HEARINGS - Please limit comments to 3 minutes. Request to speak cards are available
at both entrances. Please present cards to City Recorder. Speakers may
not yield their time to others.

1. Liquor License Application for Jack Dugger.

City Attorney Joe Leahy from the City Attorney’s Office presented the staff report on this item.
The owner, Jack Dugger, has requested the City Council to endorse his OLCC Liquor License
application for 535 Main Street, Springfield, Oregon 97477.

On the basis of the grounds found in the license refusal basis of ORS § 471.313(4), ORS §
471.313(5), OAR § 845-005-0320, OAR § 845-005-0325, or OAR § 845-005-0326, or the license
restriction bases of OAR § 845-005-0355, the City of Springfield should recommend denial of the
liquor license application endorsement for Shakers (535 Main).

[For further discussion see Staff Report: Attachment 2 in the agenda packet]

Mr. Leahy referred to a binder that was provided to the Mayor and Council with information on
this item. Attachment 1 of the binder was the application, attachment 2 was the memorandum
from the City Attorney’s office and the Building Official containing a recommendation. Mr.
Leahy noted that Dave Puent, Building Official; Jerry Smith, Chief of Police; and Bill Van
Vactor, attorney with the City Attorney’s office; and Matt Doden, Law Clerk who assembled the
staff report, were available to answer questions. Mr. Doden would take Council through some
charts as part of the presentation.

Mr. Leahy said if Council had any questions of any of them, please ask at any time. The staff
report was completed Tuesday afternoon. Mr. Leahy called the applicant Mr. Dugger at that time
and the packet was picked up by Mr. Dugger that afternoon. Additional information had been
turned in from the Police Department regarding 411 Main Street. That information was
distributed to the City Recorder and Mayor and Council. Four additional copies were available
for the public. That additional material would be commented upon during the review of the charts
by Mr. Doden. Mr. Leahy referred to a memo in the Council packet under Correspondence and
Petitions from Leia Pitcher, attorney from Thorp, Purdy representing the Springfield School
District #19. Another item dated July 5 from Bob W. Mitchell, Ronald Smith, and Kim Scarcello,
was distributed to the Mayor and Council.

Mr. Leahy said his office had discussed the process for tonight, which he relayed to the Mayor,
Council and audience. Anyone wishing to testify needed to fill out a card. Cards would be called
by the Mayor in order of receipt. Everyone would have a maximum of three minutes. They would
strongly encourage those speaking to manage their time. He reminded the audience that the
Council members were volunteers and there were other items on the agenda. He asked that those
individuals who had something to add to the testimony identify their name and address and be
succinct and avoid redundancy. If someone who had spoken previously had captured their
thought they should say so and allow additional time for others to speak. Anything the citizens
could do to help the Council and themselves economize time, would be very beneficial to the
hearing.

Mr. Leahy said the hearing tonight was on the liquor license application for Jack Dugger at 535
Main Street. The owner had requested that the City Council endorse the Oregon Liquor Control
Commission (OLCC) application. A number of items flowed from this process that interested
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citizens needed to understand: 1) The Council was not making a decision. That decision rested
with the OLCC. The Council was simply making a recommendation; 2) The application was
about a liquor license; 3) The application was not about nude or partially nude dancing; 4) The
OLCC had criteria it used to determine whether or not an applicant received a liquor license. Staff
had reviewed those criteria. An examination of those criteria pointed to facts that must be
obtained and examined. They attempted to do that in the staff report submitted to Council. The
criteria must be applied to the facts. People testifying would be well advised to address the
criteria. He noted some of the criteria that OLCC would consider: 1) whether the applicant had
been convicted of a felony; 2) whether the applicant had violated liquor license laws of the State
of Oregon; 3) whether the applicant had maintained an unsanitary establishment; 4) whether the
applicant was not of good repute and moral character; 5) whether the applicant had a poor record
of compliance with the liquor laws of Oregon; 6) whether the applicant’s establishment had a
history of serious and persistent problems; 7) whether the applicant had given false or misleading
information; 8) whether there was evidence of alcohol related problems at other licensed premises
of the owner; 9) whether the applicant’s proposed business location was within 500 feet of
schools; 10) whether public interest or convenience did not demand granting of the liquor license.
All of those were criteria the OLCC would review and consider in reference to the facts presented
to them. He again referred to the separate memo from School District 19 regarding the business
location within 500 feet of schools.

Mr. Leahy said staff’s analysis was set forth in Attachment 2 included in the agenda packet,

- followed by 36 numbered exhibits. He called several of the exhibits to the Council’s attention:
‘Exhibit 31 was 101 comments received to date; Exhibit 31A was a letter from Police Chief Jerry
Smith; Exhibit 31B was a letter from Cheryl Leontina from the Emerald Arts Center; Exhibit 31C
was a letter from Tom Draggoo, President of the Springfield Renaissance Development
Corporation regarding the Wildish Theater; Exhibit 31D was a letter from St. Vincent DePaul
Director Terry McDonald; Exhibit 31E was a letter from David Loveall, owner of two buildings
at 326 and 322 Main Street; Exhibit 31F was a letter from John Tamulonis, City of Springfield
Economic Development Director. Mr. Leahy noted that they did not plan to go through
attachment 2 as they had assumed the Mayor and Council had read the criteria and the facts
included. If they had specific questions on any of the criteria, Mr. Van Vactor, Mr. Doden or Mr.
Leahy could respond.

Mr. Leahy asked Matt Doden to present charts and other information. The information was also
available in smaller copies in their report.

Mayor Leiken asked Council to hold their questions if possible until after the public hearing in
the interest of time. If there were issues during the presentation, they could ask.

Mr. Doden introduced himself and said he was a law clerk with the City Attorney’s office. He
said he would be reviewing two provisions relevant to ORS 417.313(5) and OAR 845.005.0326.
The provisions dealt with whether the applicant, at his current establishment or any other
previously owned establishment, had alcohol related activities that resulted in unlawful activities,
lewd activities, disturbances, whether the area itself was deemed a problem area. Most of the
information in the charts documented the unlawful activities the Springfield Police Department
helped the City Attorney’s office gather. The first chart he discussed was on Exhibit 2E in the
binder. The chart showed the number of calls for service at the previous Shakers’ location at 1836
South A Street, over the last five years. He noted that the data for 2008 was an estimate and the -
data didn’t start until June 2, 2003. He then referred to the chart in Exhibit 2B, the number of
calls for service at the proposed Shakers’ location, over the last five years. He then referred to the
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chart on Exhibit 2A, calls for service within 500 feet of the proposed Shakers’ location. Over the
last five years, 2892 calls for service occurred at that location.

Mr. Doden referred to the chart on Exhibit 2D, calls for service at Club 420 which was currently
owned by Mr. Dugger and would be relevant to the consideration of the OLCC. Within the last
five years, there had been 561 calls for service at that location. Since 2004, this business had been
in the top five for calls for service of liquor serving establishments. In Exhibit 7, the data revealed
that there had been more arrests at Club 420 from 2004 through 2008 than any other liquor
serving establishment in Springfield. He referred to the chart on Exhibit 2C, calls for service
within 500 feet of Club 420 over the last five years. There had been 13,615 calls for service
within 500 feet of Club 420. ’

Mr. Doden said the next series of data they gathered was based largely on anecdotal evidence
received regarding events people had witnessed in the area. Police pulled crime data regarding
specific crimes that may be occurring around Club 420. The first map was a landmark map
showing relevant locations that the OLCC would consider. These locations were relevant to OAR
" subsection 0326 (proximity to schools). Two schools noted in the lower right of the chart were
located within 500 feet of the establishment. It also denoted with stars the downtown taverns in
the area, the Springfield Museum, the Emerald Arts Center, the Springfield Library, and the
Wildish Theater, many of which held child oriented activities, which the OLCC would consider
as relevant in deciding if this was a proper area for a liquor serving establishment.

Mr. Doden referred to Exhibit 1B, prostitution arrests during the last five years in Springfield.
The larger the circle on the map meant the larger number of instances. One of the larger portions
of activity for prostitution in downtown Springfield was Main Street between 4" and 5™ Street.
The next map was the same area, but zoomed in. :

Mr. Doden said the next category of crime was assaults over the last five years as shown on
Exhibit 1L, assaults in Springfield. Again the most significant area was between 4™ and 5™ on
Main Street. Exhibit 1C showed the number of drug incidents over the last five years. The
primary area of activity was between 4™ and 5™ on Main Street. He referred to Exhibit 1E, which
showed the number of fights, disputes and disorderly subjects. The primary area of activity was
Main Street between 4™ and 5% Street. The final map, Exhibit 1D, showed the number of found
syringes in the area over the last five years. Again, the primary area of activity was on Main
Street between 4™ and 5% Streets. '

Mr. Doden referred to two file graphs. He said after seeing this data, the City Attorney’s office
questioned whether or not this was a center of activity among a larger area of activity, or if this
block had some unique characteristics compared to other blocks in the area. The Springfield
Police pulled data for calls for service block by block along Main Street. The comparison of those
blocks was in Exhibit 34A. Over the last five years, the most significant number of calls for -
service was in the 400 block. The next chart on Exhibit 34B showed type of crime block by

- block. It should be noted that while the 400 block had 1283 calls for service, no other block had
more than 415. In regard to fights, disputes, disorderly subjects, assaults and drugs, the 400 block
had more activity than any other block combined.

Mr. Leahy asked Mr. Doden to discuss the exhibit distributed to the Mayor and Council at the
beginning of the meeting.
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Mr. Doden said Club 420 was not the only liquor serving establishment in the 400 block. Also
located on that block was a club that currently went by the name of Stables, and had also gone by
the name of JT’s Place and the Main Street Bar. The supplemental chart distributed to the Mayor
and Council showed the amount of calls that occurred at that location over the past five years.
While Club 420 had 561 calls for service over the last five years, the bar immediately next door
had 87 calls for service.

Councilor Pishioneri confirmed that every year these came up for renewal. Yes. Last year, Club
420 was specifically addressed by Council. He asked how the Council responded.

Mr. Puent said the Council made no endorsement to OLCC.
Mayor Leiken asked if OLCC had granted them a license. Yes.

‘Mayor Leiken said there were a lot of people that wanted to participate so he reviewed the
process. He would open the comment period, allowing three minutes or less per person. He hoped
that if someone heard something that was similar to their own testimony, they would simply say
“ditto” or “pass”. He thanked everyone for coming out tonight. If there was something important -
to the citizens of Springfield, they did come out to talk to the Council, and they appreciated that.
He said he would call people in the order their cards were received. He would use the timer to
keep to the three minutes. :

Mayor Leiken opened the public hearing.

1. Kitty Wear, 2676 Carbona Street, Eugene, OR. Ms. Wear said she was a parent of two A3
students who had been in the area at night because of the many school activities at night,
especially at the Wildish Theater. They had come in contact with very intoxicated and
belligerent people who had been in the local bars. Ms. Wear said she was part of a project
where several people viewed Club 420 for a couple of nights. The number of people loitering
out front, drunk, and stumbling with interactions that appeared to be drug and prostitution
deals, was amazing. She saw in the paper that the owner of Club 420 had said he had
someone come out to tell people to stop loitering, but in the several hours each night she
observed the bar, no one came out and no one asked anyone to move. She was concerned
because there was very little parking in the downtown area, which meant people had to cross
school grounds in order to get into these locations. ,

2. Garry Weber, Springfield School Board Chair, 525 Mill Street, Springfield, OR. Mr. Weber
asked Dave Jewett and Leia Pitcher to join him at the podium. He said he was representing
the other members of the School Board: Jonathan Light, Laurie Adams, Al King and Nancy
Bigley. He wanted to let Council know that as public officials representing this community of
68,000 members, including 11,000 school age children, the School Board unanimously took
action on a resolution in opposition to the location of Shaker’s in downtown Springfield.
More specifically tonight, they requested the City Council send a recommendation to deny
the OLCC license. They encouraged the City Council to proceed in that matter and would do
whatever they could as a neighboring publicly elected body to assist.

3. Dave Jewett, Thorp, Purdy, Jewett Law Firm. Mr. Jewett said he had been part of this
community for over thirty years and was here on behalf of the School District. He said he was
part of a program to bring bright young lawyers to our community, such as Leia Pitcher, who
had graduated in the top 15% of her class from the University of Oregon and came to his firm
a few months ago.




