City of Springfield
Regular Meeting

- MINUTES OF THE REGULAR MEETING OF
THE SPRINGFIELD CITY COUNCIL HELD
' MONDAY, MAY 21, 2007

The City of Springfield Council met in regular session in the Council Meeting Room, 225 Fifth
Street, Springfield, Oregon, on Monday, May 21, 2007 at 7:08 p.m., with Mayor Leiken
presiding. '

ATTENDANCE

Present were Mayor Leiken and Councilors Lundberg, Wylie, Ballew, Ralston, Woodrow and
Pishioneri. Also present were City Manager Gino Grimaldi, Assistant City Manager Jeff Towery,
City Attorney Joe Leahy, City Recorder Amy Sowa and members of the staff.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Mayor Leiken.

Mayor Leiken asked everyone to remain standing. He noted that Don Lutes had passed away this
afternoon and also noted that nine years ago, the Thurston High School Shooting occurred. He

asked for a moment of silence.

SPRINGFIELD UPBEAT

1. National Public Works Week.

Mayor Leiken acknowledged the Springfield Public Works staff and National Public Works
Week, May 20-26, 2007. He asked Len Goodwin, Assistant Pubhc Works Director to come
forward. : :

National Public Works Week is a celebration of the tens of thousands of men and women in
North America who provide and maintain the infrastructure and services collectively known as
“Public Works”.

Instituted as a public education campaign by the American Public Works Association in 1960,
National Public Works Week calls attention to the importance of public works in community life.
It recognizes that without the streets, sewer and storm water facilities our current society could
not exist. The Week seeks to enhance the prestige of the often-unsung heroes of our society-the
professionals who support and provide the basic community services that ensure our American
lifestyle is what it is today. It is an opportunity to step back and say “Thank You” to our Public
Works employees for all they do for our citizens. ,

On May 1, 2007, supporting the goals and ideals of Natlonal Public Works Week the United
States House of Representatives passed a resolution (HR352) to recognize and celebrate the
important contributions that public works professionals make every day to improve the public
infrastructure of the United States and the communities that those professionals serve.
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Mayor Leiken extended specific congratulations to all the City Staff that had a hand in the
development, design and construction of the Martin Luther ng Jr. Parkway and Roundabout
project.

. The Oregon chapter of the American Concrete Institute and the Oregon Concrete and Aggregate
Producers Association held their annual “Excellence in Concrete” awards ceremony Friday, April
27™. In the category for “Paving” the Parkway project was awarded first place! There were 18
categories representing a variety of concrete construction applications.

This is a well earned recognition from the construction industry for a project well designed and
well constructed. Many Springfield staff worked very hard on this project.

Mayor Leiken presented Mr. Goodwin with the “Excellence in Concrete” award.

Councilor Ballew acknowledged the many Public Works employees who volunteered and helped
with Spring Clean-up Saturday, May 19, 2007. :

2. Check Presentation to the Children’s Library frqni Comcast.

Librarian Barbara Thompson presented this item. Last year, the Library received a grant for
$2000 from Comcast, which was used to buy books to give to children who signed up to be
summer readers. This year, Comcast awarded the Library with $2500. These funds would be
used to purchase 1000 books to give out to children. Comcast was also helping to sponsor the
Summer Reading Kick-off on June 19, 11:00am down by the fountain. There would be
entertainment, free ice cream and books given away. She invited the Mayor and Council to
attend. Children who read during the summer maintain or increase their reading proficiency.

Ms. Thompson introduced John Hollbrook, Project Manager from Comcast. Mr. Hollbrook said
Mr. Schroeter, Government Affairs Manager of Comcast, would have liked to attend tonight’s
meeting, but was unable to attend. Comcast was delighted and honored to repeat as a lead
sponsor of the Springfield Summer Reading program. The program was important to instill the
importance of reading upon Springfield’s youth. Rather than being a time of inactivity, summer
could be a time of learning and exploration, and exploration of reading was what this program
was all about. This program displays reading for what it was meant to be: a fun, learning
experience. He thanked Ms. Thompson, Library Director Bob Russell and Library staff for
making this event such a success. He thanked the Mayor and Council for making a continued
operation and vitality of this priceless institution available to all Springfield residents.

Mr. Hollbrook presented the Library’s Youth Services Department a check for $2500 to help
support the library’s Summer Reading program. :

CONSENT CALENDAR

" Councilor Lundberg removed Item 1.a. as she had a conflict of interést dueto a check included in
. the dlsbursements paid to Marshall’s Oil. She is an employee of that company

IT WAS MOVED BY COUNCILOR LUNDBERG WITH A SECOND BY COUNCILOR
WOODROW TO APPROVE THE CONSENT CALENDAR WITH ITEM 1.A.
REMOVED. THE MOTION PASSED WITH A VOTE OF 6 FOR AND 0 AGAINST.
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2. Minutes

a. May 7, 2007 — Work Session
b. May 7, 2007 — Regular Meeting

3. Resolutions

a. RESOLUTION NO. 07-15 — A RESOLUTION TO ACCEPT PROJECT P20480 FROM
EUGENE SAND AND GRAVEL, INC. IN THE AMOUNT OF $141,694.05.

b. RESOLUTION NO. 07-16 — A RESOLUTION TO ACCEPT PERMIT PROJECT
P30493; SYCAN COMMERCIAL PARK, FIRST ADDITION.

4. QOrdinances

5. Other Routine Matters

a. Adopt and Approve the Main Street Areas of Joint Responsibilities Matrix and Authorize
the City Manager to Execute the Flexible Service Maintenance Agreement with the
Oregon Department of Transportation (ODOT). , ‘

b. Approval of the Liquor License Endorsement for the Howling Coyote BBQ Company,
Located at 3264 Gateway Street, Springfield, Oregon.

ITEMS REMOVED FROM THE CONSENT CALENDAR
1. Claims

a. Approve the April 2007, Disbursement for Approval.
IT WAS MOVED BY COUNCILOR WOODROW WITH A SECOND BY COUNCILOR
PISHIONERI TO ACCEPT ITEM 1.A. FROM THE CONSENT CALENDAR. THE
MOTION PASSED WITH A VOTE OF 5 FOR, 0 AGAINST, 1 ABSTENTION (Lundberg)
PUBLIC HEARINGS - Please limit comments to 3 minutes. Request to speak cards are available

at both entrances. Please present cards to City Recorder. Speakers may
not yield their time to others.

1. Proposed Resolution Setting Local and Regional Wastewater User Fees and Local
Stormwater User Fees. :

RESOLUTION NO. 07-17 — A RESOLUTION OF THE CITY OF SPRINGFIELD
COMMON COUNCIL SETTING LOCAL AND REGIONAL SEWER USER FEES AND
STORMWATER USER FEES AS SET FORTH IN THE SPRINGFIELD MUNICIPAL
CODE. . | | -

Environmental Services Manager Susie Smith presented the staff report on this item. Each year,
the City Council reviews and establishes the rates for local wastewater and stormwater user fees.
These rates are established to provide adequate revenue to fund operation and maintenance
(O&M) of Springfield’s sanitary sewer and stormwater systems, and a portion of the Capital
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Improvement Program (CIP). . The Council also adopts the user fees set by the Metropolitan
Wastewater Management Commission (MWMC) for the Regional Wastewater Program.

The City Council reviewed options for a proposed local wastewater user fee increase at its May 7,
2007 work session. At that time, the Council directed staff to prepare a schedule of user charges
for a public hearing on May 21st, based on a 6 percent increase in the local wastewater user fees.
In addition, the Council was informed that the MWMC adopted an 8% increase in regional
wastewater user fees that also needs to be incorporated into the schedule of user charges for FY
07-08. No changes are proposed for the stormwater user fee rates. The Council Briefing
Memorandum reviewed at the May 7th work session is provided as Attachment B for additional
background and reference.. '

Attachment A, a resolution establishing the local and regionél wastewater user fees and
stormwater fees for FY 07-08, is provided for Council consideration. It is requested that the
Council consider acting on the resolution following the public hearing.

Councilor Ballew asked how soon the stormwater study would be available.

Ms. Smith said that would be coming to Council this summer.

Mayor Leiken opened the public hearing.

No one appeared to speak. |

Mayor Leiken closed the public hearing.

IT WAS MOVED BY COUNCILOR LUNDBERG WITH A SECOND BY COUNCILOR
WOODROW TO ADOPT RESOLUTION NO. 07-17. THE MOTION PASSED WITH A
VOTE OF 6 FOR AND 0 AGAINST. o

2. McKay Investment Company Ballot Measure 37 Claim Regarding Property at the ‘
Intersection of Mohawk and Centennial Boulevards (Mohawk Center).

- RESOLUTION NO. 07-18 - A RESOLUTION CONCERNING MCKAY INVESTMENT
COMPANY’S DEMAND FOR REAL PROPERTY COMPENSATION.

Councilor Wylie declared a conflict of interest and excused herself from this discussion.

Planning Supervisor Mark Metzger presented the staff report on this item. McKay Investment
Company has filed a “demand for compensation” claim, asserting that the rezoning of its property
near the intersection of Mohawk and Centennial Boulevards caused a reduction in the value of

- that property. At issue is whether the claim is a valid demand under Springfield Municipal Code
Sections 2.900-2.995 which implements state statutes pertaining to Ballot Measure 37.

In November 2005, property owned by McKay Investments was rezoned from Major Retail
Commercial to Mixed-Use Commercial as part of a formal designation of the area for nodal
development. McKay asserts that the new plan designation and zoning imposes restrictions on
~ the use of the property that has caused a loss in value estimated to be $2,523,000. This loss is
attributed to standards found in Articles 40 (Mixed Use Zoning Districts) and 41 (Nodal
Development Overlay District) of the Development Code that combine to prohibit large format
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retail uses (larger than 50,000 sq. ft.) and that impose design standards that would be more
expensive to build than other development under the previous zoning. Letters from Richard
Duncan (Duncan & Brown), and Alan Evans (Evans, Elder and Brown), provide opinions of the
estimated financial impact of the rezoning. These opinions form the basis of the applicant’s claim
and are included in Attachment 3.

Based on the findings provided in the staff report, the City Manager recommends that the City
Council declare the McKay Investment demand to be valid and that the Council choose not to
apply the standards found in Articles 40 and 41 of the Springfield Development Code that
prohibit buildings with footprints larger than 50,000 square feet and require other design elements
that might limit a large format retail use on the subject site. It is further recommended that the
effective date of this action coincide with the signing of a development agreement by McKay
Investment Company and the City specifying those development standards in Articles 40 and 41
that will be retained or modified, and those not to be enforced on the subJ ect site. This agreement
will be brought back to the Council for approval.

Article 31 (Site Plan Review) and all other applicable elements of the Development Code shall be
applied to any future development on the site. These are not subject to waivers under Measure
37. Pertaining to traffic issues, Sections 31. 070 and 32.020 2 (e) of the Code requires the -
improvement of existing transportation facilities or the installation of new facilities to mitigate
the impact of new development, when a need is demonstrated by a transportation impact analysis.
Similar provisions will apply to the impact of development on other infrastructure.

Mr. Metzger gave some background on this property related to zoning and property ownership.
He reviewed the criteria that Council needed to consider. In the staff report, findings had been
made to the criteria. It could be found that zoning restrictions did impact the property and the
property had been owned by the same owners. The findings supported the criteria.

Mayor Leiken opened the public‘hearing.

1. Kim Williams, 32617 Skyhawk Way, Eugene, OR. Ms. Williams said she was representing
the McKay family. She read from a statement which gave a short history of the property and
the efforts and frustration of the family in trying to redevelop the property. Historically, it
had been a good property. In 1995, they built and relocated the Winco Grocery Store to the
former Springfield Shopping Center site. Removing the key anchor from the site had a
dramatic effect on the tenants that remained. Both Winco and the McKay’s office had tried
unsuccessfully to market this space for the last twelve years without any interest. The space
had proven too large for most businesses and too small for a single purpose national or
regional retailer.- When they realized how challenging it would be to simply re-lease that
former building, they changed their approach and looked at an entire site development.
According to research and consensus of professionals, demographically this area could not -
support a mixed-use and high end redevelopment. City of Springfield staff also had
information to support that conclusion. She said they had done a number of studies of
different types of developments. With this type of site, the best use was for a large retail
purpose. That realization forced them to file the Measure 37 claim and request the zoning
classification be rolled back to the designation the property had in the year 2000. Initially, it
was with reluctance that they filed the claim, but it became necessary if they were to reinvest

- in this property and redevelop this site for its highest and best use. When the City changed
the zoning in 2005, it was done without the McKay’s blessing and approval. At that time, the
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zoning was major retail commercial and allowed for the most flexible of commercial _
development applications. When it was changed to mixed-use, there were many unintended
consequences of limiting their ability to redevelop this site to the highest and best use with a
large scale commercial development. Their claim became necessary because the zone change
tied their hands and it was their desire to improve that site to create a positive development
for the Mohawk corridor and create a site that benefited the adjacent property owners. With
that in mind, they filed their claim to have the zoning rolled back to the previous zoning of
major retail commercial. She also pointed out that they were only asking to roll back to the
previous zone even though they could legally have pursued a track that requested the zoning
to go back to what it was when they first purchased the property in the 1960°s. She said they
were not asking for that at this time because they felt it was unnecessary and they were
committed to do a quality redevelopment with the help of the City of Springfield. It was with
these high standards that they held for themselves that they had expressed a willingness to

- work closely with the City of Springfield to create a development that went beyond the
requirements of the MRC zoning. The alternative if Council did not approve the claim was
that the property would remain depressed and have no viable future. She said they
respectfully asked that Council approve the City Manager’s recommendation to allow the
zoning to roll back from Mixed-Use Commercial to Major Retail Commercial and allow them
to develop this site to the highest and best use.

2. Jim Spickerman, 975 Oak Street, Suite 800, Eugene, OR. (Mr. Jim Spickerman, attorney for
the McKay family requested 10 minutes for their testimony. Mayor Leiken approved his
request.) Mr. Spickerman said his request for additional time was to ensure there was
adequate time for Ms. Williams. Mr. Spickerman said he was from the law firm of Gleaves,
Swearingen, et al. He was here to answer questions and to acknowledge the cooperation of
City staff with the property owner. City Attorney Joe Leahy and the planning staff had been
receptive and explained any deficiencies which were addressed.

Mayor Leiken closed the public hearing.

Councilor Ballew asked for clarification on information on page 1-2, the color photograph of
property.

Mr. Metzger said the yellow outlined portion was what was being discussed. He said staff was
recommending that the City not apply those regulations that caused the basis for the claim. They
were not recommending that the zoning was changed back to MRC. As part of the proposed
resolution, staff was recommending that the resolution take effect upon signing of a development
agreement between the City and McKay investment that would specifically line out which of the
regulations in the Mixed-Use Commercial would not be applied. This would ensure the City and
the McKay’s were on the same page about what would be applied and what would not.

Councilor Ballew asked if McKay was in agreement of that option.
Mr. Metzger said the McKay’s were aware of that agreement, but he hadn’t heard if they agreed.
Councilor Lundberg said the City did have Refinement Plans to accommodate change In all

good faith this was set up for that reason. She said it was lmportant to have the flexibility to
" maintain a mlxed-use format as much as possible.
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Mr. Metzger said the benefit to the community was that there were aesthetics and standards to
support pedestrian traffic. There were elements in which big box retail could be built with
aesthetics and pedestrian friendly aspects. :

Councilor Lundberg said having landscaping like that at the Oakway Mall would be a nice
addition. Mohawk was a redevelopment area and at the heart of the City, and was deserving of
the Council’s attention.

Mr. Metzger said that was the rationale for the development agreement. He said the McKay
family had a stake in this and wanted a quality development.

Mayor Leiken complimented Mr. Metzger for his work on the Mohawk redevelopment and for
working with and being flexible with the McKay family. He thanked Ms. Williams for
representing the McKay family. The McKay’s had a long history in our community. They had
done redevelopment in other areas that had turned out successful and he was confident they could
get a quality development at this site. Mr. Metzger represented our city well on this project and
the entire Mohawk Refinement Plan. There had been a lot of controversy over Measure 37, but
this claim actually made sense. He said he was glad it was the McKay family filing this claim
because they would not take advantage of it. This claim was not controversial and in the long run
would probably make sense. He complimented Mr. Leahy on drafting the process for the City to
deal with Ballot Measure 37 claims.

Mr. Leahy said this would go through the public process and site review. Neighbors and citizens
would have an opportunity to weigh in on their proposal. The proposal didn’t guarantee what
they wanted to do, but gave them the opportunity to do it.

IT WAS MOVED BY COUNCIL‘OR LUNDBERG WITH A SECOND BY COUNCILOR
WOODROW TO ADOPT RESOLUTION NO. 07-18. THE MOTION PASSED WITH A
VOTE OF 5 FOR, 0 AGAINST AND 1 RECUSED (Wylie).

3. Updated Jasper Road Sewer Extension Project Sheet, Amending the 2008 2012 Capital
Improvement Program a Community Reinvestment Plan.

City Engineer Ken Vogeney presented the staff report on this item. The City of Springfield 2008-
2012 Capital Improvement Program — A Community Reinvestment Plan, has been adopted by the
~ City Council; however given recent developments, it is prudent to update the Jasper Road Sewer
Extension project sheet to reflect current needs :

On March 19, 2007 followmg a public hearlng, the City of Springfield 2008- 2012 Capltal
Improvement Program, A Community Reinvestment Plan (CIP), was adopted by the Council.
Given recent developments surrounding the Bob Straub Parkway and its impending start of
construction later this year, the extension of sanitary sewer service to the Jasper/Natron area has
become a high priority. Thus, staff has submitted an application to borrow the full project
funding from the State to extend the sewer and must now update the CIP to reﬂect both the
change in fundmg and t1me11ne

The changes to the project sheet (attachment A in the agenda packet) include an increase to the -
total project cost from $4.8 million to $8.1 million. The increase in the estimated project cost is
based on recent experience with the steep inflation in the cost of construction in many of our



